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UNITED STATES DBPAiiflEi-tr OF LiiBOR 
V/AGE AND HOUR DIVISION 

WASHINGTON! D» C» 

IN THE MTTBR OF AMENDMENT OF SECTION 536.2 
OP REGULxJIIONS, PiiRT 536 (iJBA OF PRODUCTION) 
ISSUED UNDER THE FAIR Lt.HOR ST/.NDARDS ACT OF 

1938 

•y.-y WHERSiiS, Sec t ion 536,2 of Regu la t i ons , P a r t 536, p rov ides ; 

".tin i n d i v i d u a l s h a l l be regarded as emploj/od i n the 
. ' a r e a of p roduc t ion ' v d t h i n tho meaning of Soct ion 15 (a) 

( 1 0 ) , i n hand l ing , packing, s t o r i n g , g inning , compressing, 
p a s t e u r i z i n g , d ry ing , p repar ing in t h e i r raw or n a t u r a l 
s t a t e , or canning of a g r i c u l t u r a l or h o r t i c u l t u r a l commodities 
fo r market , or in making cheese or b u t t e r or o ther d a i r y p ro 
d u c t s : 

(a) i f he performs those ope ra t i ons on m a t e r i a l s 
a l l of v.'hich come fron farms i n the genera l v i c i n i t y 

" of the e s t a b l i s h m e n t v.rhore he i s employed and the 
• . • number of emploj/ees engaged in those ope ra t i ons i n 

t h a t e s tab l i shment does no t exceed seven, or 

* * * * * * * * . 

(d) if he performs those operations on materials 
all of which come from farms in the immediate locality 
of the establishment v/hore he is employed and the . 1: 
establishment is located in the open country or in a 
rural community. As used in this subsection (d), 
'immediate locality' shall not include any distance of 
more than ten miles and 'open country' or 'rural 
community' shall not include any city or tovm of 
2500 or greater population according to the 15th 
United States Census, 1930"; and . , 

WHEISAS, the Administrator desires to determine whether any amend
ment to the above Section 536.2, as it applies to the drying and canning 
of perishable or seasonal fresh fruits and vegetables, is necessary to 
carry out the intent of Congress; 

NOW, THEREFORE, for tho purpose of ascertaining v.̂ athor any such 
amendment is .necessary to carry out the intent of Congress and, if so, 
tho nature of the amendment, notice is hereby givon of a public hoaring 
to begin at 10:00 a.m. on May 9, 1940, at tho V/illard Hotel, 14th 
Stroot and Poruisylvania Avenue, N. W., Washington, D. C , before Merle 
D. Vincent, Director, Hearings Branch, at r/hich hearing interested 
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p a r t i e s v d l l be heard on tho follov/ing ques t ion : 

"WHAT IF ANY AlIENQ ÊNT SHOULD BE MDE OF SEC- '•• 
TION 536.2 OF REGULATIONS, PAÎ T 536, IN RESPECT 
TO THE DEFINITION OF 'AREA OF PRODUCTIOIT' FOR - i ' . 
TEE DRYING AJD CANI-IING OF PERISHABLE OR SEASONAL ' . i 
FRESH FRUITS AND VEGETABLES." ^ ; . - _ 

Any person d e s i r i n g t o appear a t the a f o r e s a i d hear ing may appear 
on h i s ov/n beha l f or on bohalf of any o the r person or may f i l e a w r i t t e n 
s t a t emen t . 

Evidence v d l l be rece ived on a l l r e l e v a n t f a c t o r s , i nc lud ing ; 

(1) Percentage of p l a n t s , employees, and of i n d u s t r y ;,'-•.• 
pack nov/ exempt from the Act , 

(2) Character i s t i c s of the exempt p l a n t as d i s t i n g u i s h e d .;,,•' 
from tlTC non-exempt p l a n t , i . e . , s i z o , l o c a t i o n , . 
d i s tanoo from m t h i n which commodities arc obta ined :,. ' 

•'• from farms, and hour ly e a r n i n g s of employoos, , . ^•yyy 

(3) Competit ion between r eg ions and between the exempt "f. . •'•-
and non-exempt p l a n t s l o c a l l y and on n a t i o n a l 
marke t s . .... 

(4) Rat io of l abor cos t s t o t o t a l opera t ing c o s t s i n 
both exempt and non-exempt p l a n t s . 

(5) Chan^jes in cos t s as a r e s u l t of the Fa i r Labor 
Standards Act and e f f ec t of c]-iangos i n cos t s on 
(a) fa rmers ' p r i c e s , (b) p r i c e s t o consumers, (c) 
consuEiption of p r o d u c t s , and (d) p r o d u c t i v i t y of --"-•-. -••',-
l a b o r . -•'•i,-

(6) A v a i l a b i l i t y of markets t o fa rmers . <. •• •'. -' 

(7) Number of workweeks of moro than 44, 42 , and 40 
hours worked dur ing the pas t t h r e e seasons by exempt ' • . '; 
and non-oxempt p l t u i t s . ^ " y •-

(8) F l u c t u a t i o n s in number of employees and volume of 
f r u i t s and vege t ab l e s handled fron week t o vrock 
dur ing tho pas t t h roe seasons . .;.'•';;: 

(9) Typos of occupa t iona l s k i l l s r equ i red i n , and a v a i l 
able supply of l abor f o r , both oxompt and non-exempt 

- p l a n t s , • -'-'--y .-y-"---' . 

Anyone d e s i r i n g to appear must f i l e a n o t i c e of i n t e n t i o n to do 
so v/ i th the Adminis t ra to r of tho V/age and Hour D iv i s ion , United S t a t e s 
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Department of Labor, and should, if ho dosiros a change in tho abovo 
Section 536.2, sot forth the amcndncnt which he proposes. Tho notico 
of intention to appear must roach the Administrator prior to 4:30 p,m,, 
May 7, 

If written statements are filed in lieu of personal appearances, 
they must be received prior to 4:30 p.m., May 9, 

Signed at Washington, D. C , this 11th day of April, 1940, 

Philip B. Fleming 
Colonel, Corps of Engineers 
Administrator 
V/age and Hour Div i s ion 
U. S. Department of Labor 
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